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The law does not generally mix well with science, at least not if its role is to define and permit only what society considers to be acceptable scientific experiments. But that is the purpose of the sadly misnamed Cruelty to Animals Act of 1876, which has been in effective use since that time to regulate the nature and circumstances of experiments using animals and to control and limit any associated pain.
The success of the Act, which for long was unique amongst Western countries, probably owes much to the general nature of its provisions, and the flexible reliance that its enforcing authority, the Home Secretary, has placed on the professional knowledge and skills of the medically qualified (human or veterinary) Inspectors under the Act. By repeated, unannounced inspections of licensed premises, and by meeting both those who care for animals and those who do studies with them, the Inspectorate has elicited standards of husbandry and skill which have reflected changes in knowledge, advances in care and the developing needs of society for knowledge to benefit animals and man obtained from experiments on laboratory animals. The standards required under the Act have been based on a strict system of prior licensure, by which applicants have first to state their intention to discover new knowledge, describe the procedures they wish to employ, gain the written approval of a senior professor and the President of a Royal College or Society, and obtain permission from the Home Office. In this way, the purposes for which a licence are sought and the skills and facilities of the applicant are assessed in several ways by a number of experienced people, and certificates permitting various techniques are adjusted to the experience, ability and needs of the applicant. Standing further back is an Advisory Committee, from which the Home Secretary seeks general and specific advice, relying on the collective wisdom of 12 eminent people drawn from the professions and public life.
The 1876 Act has been a triumph of classical British empiricism, balancing common sense and professional wisdom against the scientific needs of the common weal. Being now 107 years old, it is creaking and has come to be considered inadequate for several reasons, particularly its lack of definition, the difficulties of containing many entirely novel procedures within the 1876 wording, and the changes in the needs of science and in the public perception of the ethics of experimentation. For years governments have promised to introduce a new Bill to replace the 1876 Act. Recently a White Paper (Cmnd 8883) has been published, which indicates the principles of the new law. It is hoped that the Bill will be presented and enacted in the next parliamentary session. It will have considerable effects on how animal experimentation is regulated, carried out and reported, although it may have much less influence on what is really done, by whom and where, in view of the high standards initiated and maintained in the UK.
Members of the widest biological, medical and veterinary professions are amongst those immediately dependent on animal experimentation for basic knowledge, for the diagnosis and study of many diseases, and for the development of new medical and surgical therapies. They need to assess the Government's proposals and to consider what effect these may have on their diverse professional concerns with animals, and if they are researchers, on the way they do experiments. It has taken much struggle and many years to reach the new Bill and it is essential that it results in as good a law as possible, because it will be the only law we will have for many years to come. 'Accepted 25 November 1983 Purposes of the new legislation The declared aim is to maintain and improve the protection of animals in a manner appropriate to today's circumstances (Cmnd 8883, p 2; as so many references will be made to this document, it is referred to subsequently as 'C' followed by the page or paragraph number). The proposals are based on the draft Convention of the Council of Europe (reproduced in Cmnd 8883), itself the conclusion of a prolonged struggle by experts from some 21 countries to define principles acceptable to the scientific and political communities, which would bind all signatory nations to introduce comparable legislation and to enforce similar standards of protection and husbandry of animals. The draft Convention may now be foundering on political expediency and antivivisectionist obduracy, but the debates surrounding its inception and public delivery are still worth reading as a symposium on the philosophical, scientific and propagandist positions on animal experimentation (Council of Europe 1983).
The White Paper, 'Scientific Procedures on Living Animals', accepts that experiments using animals remain essential to advance knowledge, to diagnose or treat disease of man or animals and to test potentially harmful substances (C, paras 28, 29 and 32), as well as for teaching and (as a new approved purpose) training in specific microsurgical skills (C, paras 32 and 34). In doing this, the pragmatism of politics has neatly avoided the moral dilemma claimed by antivivisectionists, namely that it is improper for man to use any animals, whether to benefit himself or other animals. This is a difficult area troubled as much by unreason and emotion as by critical thought, and pertinent discussion is to be found in Sperlinger (1981) and British Association for the Advancement of Science (1982) , in the moral and utilitarian arguments of Paton (1979) and Dunstan (1980) , and the presentations at Strasbourg (Council of Europe 1983), as well as in the philosophy of speciesism (Singer 1975 ) and the weighty attacks on it in the references cited and by many of his fellow philosophers (see Philosophy 1978, vol 53) .
A repeated theme in the White Paper is the need to prevent unnecessary use of animals by emphasizing the employment of non-animal procedures when possible (C, para 6.2), requiring the experimenter to state clearly his purpose and needs (C, para 6.1), by discouraging repetitious studies and by promoting the use of films for training (C, para 7.7). There is considerable emphasis on the avoidance and prevention of pain (C, para 7.6). In all these respects the new proposals are close to current practices and will receive general approval.
Practical requirements in the White Paper There are so many major changes from the present system that close attention is necessary to ensure the suitability and feasibility of the proposals. The most important include the following:
(1) Scope of procedures and animals covered This is much wider than in the 1876 Act (C, para 21) as, in addition to conventional 'experiments', it will cover the breeding and supply of animals, production of antisera, passage of tumours, and many other simple procedures. It will also cover the breeding of animals carrying physical or biochemical defects (C, paras 27-34). The coverage of the legislation will extend to all living non-human vertebrates, including fetuses and eggs (C, para 22).
At the least, the result will be a considerable increase in the numbers of studies reported (to be cited by those opposed to experimentation), and an increase in regulation and administration of many simple procedures in academia and industry, e.g. raising antibodies, and breeding and supplying healthy animals. Delay and extra expense would seem to be inevitable.
(2) Pain A further example of legislative pragmatism appeared to be retention of the present condition administratively attached to all licences to limit pain, particularly the requirement immediately to kill an animal if it is likely to suffer severe pain which is likely to endure (C, paras 24-26) .
Recent debates at the Home Office have suggested that the Government will put the clause limiting pain into the statute, that it will be extended to 'distress' and 'suffering', and that unlike the draft Conventionthere will probably not be an 'exemption' condition, i.e. it will not be possible ever to do an experiment that is likely to cause severe and enduring pain. However, scientists already do much to avoid pain, because of their own ethical and professional standards, and to meet the present legal requirements, so that it is important to consider whether such an indefinite term as 'suffering' should be fixed in legislation, and whether it would be safe to do without the 'exemption clause', which is permitted by the draft Convention.
(3) Licensing system
The present method is to be entirely replaced (C, paras 35-39) . Registration of premises will continue and will be extended to units for breeding and supply. There will be a Personal Licence (C, paras 36, 38) related to the technical competence of the individual. This appears to be an advance in its flexibility and possible specificity. Scientific work itself will have to be covered by a Project Licence (C, paras 37, 38) covering the purpose and justification for the work, the types and numbers of animals required, justification for the procedures to be employed and a statement why non-animal techniques would be unsatisfactory. It will certainly be a weighty administrative and scientific task to compile an application for a Project Licence. Further, to predict the details of new scientific work and the animals required for it will not be easy. It is to be hoped that the practical application of the scheme will be so simple that the essential flexibility of scientific work is not hindered.
An additional problem is the requirement for Project Licence applications to be sponsored by someone sufficiently knowledgeable to state that the work is worthwhile and properly planned (C, para 38). That will impose the invidious requirement to reveal great detail to a potential rival.
(4) Fees It is proposed that fees be charged for licences and for the registration of premises (C, para 54 ).
There are other important facets of the White Paper, both covert and overt, which need to be carefully considered. Although much extra administration will be required, there is nothing about how the new Act will be operated, how long it may take to process applications, or about an appeals procedure, and yet the latter must be basic to a complex system dependent on individual judgment. A further proposal is to give the present Advisory Committee a statutory role (C, para 16). That may put an independent, partially scientific voice near the centre, but the degree of involvement of this Committee in handling applications is not specified. It is the Inspectorate who must surely continue to be the real professionals in this area.
The White Paper emphasizes the importance of proper husbandry and care of animals, something which physicians and veterinarians must both support. It is also likely that the physical facilities for animal care will have eventually to follow the requirements of Appendix A of the draft Convention. This will probably entail a considerable and costly expansion in the size and complexity of animal houses.
Implications and actions
The White Paper was published in May 1983. There has been much debate about it in scientific bodies and the Royal Colleges, and doubtless extensive comments have been sent to the Home Office. It may be late, but perhaps not too late, for all of us to make sure that the societies and professional bodies to which we belong have fully reviewed the matter and have made an analysis which we fully support. It is essential that the Government receives the best advice, coming from full evaluation of the scientific, practical and financial implications of the legislative proposals.
At another level, a result of the general activity in the field of animal experimentation has been to raise interest in Codes of Practice and Animal Usage Review Committees. Very careful evaluation of the proposals is required, because it is important to protect scientific research. The problem may seem clearto permit and control proper research within acceptable limits; and the solution may appear simplea new Act of Parliament. In between, unfortunately, lies anguished debate about ethical principles and practical possibilities. We must take part in the discussions.
